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De minimis and Direct Product

A These rules exist to determine if a nthS-
made 1T tem 1| S

“Subject to




De minimis and Direct Product

A These rules should only be applied to AOIS.
made 1|1t ems..

Outside the United States




De minimis

A U.S controlledcontent, Incorporatiorand
subject to the EAR

A De minimis rules

I Ineligible forde minimis
I “ 600 ser i ethrduglBcanze bl itese e
I Non* 6 00 ser i ethrdbugltcaneedblB / s €

A Sample Calculations 0& minimis

A Second Incorporation Rule
I Discrete Product




De minimis

A International Trafficin A Export Administration
Arms Regulations (ITAR) Regulations (EAR) have
haved s ee t hr o degnmimisrules

rule. i basedon the percentage
i more sensitive by value of U.Sorigin
military exports B controlled contentin a
non-U.S-made item
i No “see thro
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A nonU.S. made itenthat incorporatescontrolled U.S.
origin content thatexceedshe de minimis percentageis
subject to the EAR

Abovethe Deminimis %

U.S.-origin
controlled content
Non-U.S. content

63%

Subject to
the EAR



A nonU.S. made itenthat incorporatescontrolled U.Sorigin
content thatdoes not exceethe de minimis percentageis not
subject to the EAR.

Belowthe Deminimis %

9% U.S.-origin
controlled content

Non-U.S. content

Not Subject to
the EAR




Incorporation

A Supplement No. 2 to part 734, Note to
paragraph (a)(1)
AUS items are “incoirp

| Essential to the functioning of the ndn.S.
equipment;

I Customarily included in the sale of nbhS-made
items; and

I Reexportedvith the nonU.S-madeitems.




“Contcoht edt
de minimis PUrpoSes

A Controlled content= U.Sorigin items that
require a license to the ultimate destination of

the nonU.S-made item
I In general, EAR99 items are not controlled content
except to certain destinations
I When calculating controlled content for aeinimis

purposes PO NOTount:
A Commodities eligible for License Exception GBS

Altems eligible for NLR (no license required)
A Commodities controlled for Short Supply reasons

Supp. No. 2 to part 734, paragraph (a)(1




ITAR content In nok).S. made ltems

A Regardless of whether the ndn.S-made
Il tem I's military o€F
through rule will generally apply.
A Certain exceptions apply for when a
See-through-carve-out Note eXISts:
I “The articles described in this paragraph are
subject to the EAR when, prior to export, reexport,
retransfer, or temporary import, they are

integrated into and included as an integral part of
an item subject to the EAR.”
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ITAR content imon-US made Items (cont.’

A See through carveut Note references:

I USMLCategory VIII(h)(AP), (7), (13), (14), (1)
(19), and (22]26) when incorporated into a
9A610 military aircraft

I USML Category XV(c)(3) and (e) when
Incorporated into an item subject to theAR
A ITAR controlled items carved out of the ITAR

IT“ Controll ed c¢ontdemintnmis f
calculations.

I Referred asseethrough carveout items

o A IR\
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SatelliteConsiderations:
USccontent calculation

A In ITAR Cat XV, Sgeough carveout Note
references:

I Paragraphc)(3)

i Paragraphe) N

A Therefore if the ITAR content is Cat XY{83or (e)
andincorporated into &CCN 9A51datellite or
system, therthe ITAR content’s s ub | ect
EAR” and must Dbe count e
contentfor de minimis purposes.




SatelliteConsiderations:
Jurisdictionz&ilicensing

A If the 9A515 satellite, foreign or domestic,
contains aCatXVitem other than (c)(3) or (e),
then the ITAR item remains ITAR and would
require export or retransferauthorization
from DDTC.

I Thesatellite remains subject to theAR
I Onlythe ITAR part requires DDTC authorization,

| Listthe satellite as a paragrap
z(x) Item on the ITAR applicatl
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SatelliteConsiderations:
U.S.ccontroled content -destination

A" Spacechrafd t wo potent.
ultimate destination,

A the country where a space launch occurs and

Athecountry that wil/l have ¢
after launch.

A The0%de minimis threshold for D:5 countries
applies to both the country of launch and the
country of control.




De minimis Rules

A 0%:8 734.4(a)

I Often applies to specific U.S. content destined for
certain destinations

I Some restrictions apply to all destinations
A 10%:8 734.4(c)
A 25%:8 734.4(d)

A Additional steps for certain encryption items
described irg 734.4(b)

A Calculation guidance: Supp. No. 2 to part 734




Ineligible forDe minimis or 0%

A Certain ECCN 9E0RZhnology

A Certain components of high performance
computers destined to certain countries

A ECCN 5E0Q2chnology and certain encryption
commodities and software

A QRS11 sensor in commercial standby instrument
or flight control system, or aircraft with such a
system

A ECCN 6A003.b.4dameras when incorporated
into a norU.S. origin military commodity

N
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Country Groups D and E

A D:1 Countries of National Security Concern
A D:2 Countries of Nuclear Concern

A D:3 Countries of CBW Concern

A D:4 Missile Tech.

A D:5 U.S. Arms Embargo Countries

A E:1 Terrorist Supporting Countries




De minimisf o r “600 ser |

seethrough carve out items
¢ KS dcnn &S NdeSiaimisrulecifeRs dE p
Identified in.a through .x paragraphef the ECCN, as well

asseethrough carveout items

ltem with U.S. content 25%de minimis rule
reexported to d countries
exceptD:5 (see also ITAR
8126.1), E:lnd E:2

D:5(U.S. arms embargo@d | 0%de minimis rule
E:1and E:2

Note 1: See Supplement No. 2 to Part 734 — Guidelines for De minimisRules
Note 2: If exceeds de minimis the foreign made item is subject to the EAR.

U.S. DEPARTMENT OF COMMERCE 18
BUREAU OF INDUSTRY AND SECURITY



De minimisf or “ 6 0 S

The "600 seriestie minimisrule ¢ items identified in.y

paragraph2 ¥ dcnn aASNASa¢ 9/ /b

ltem with U.S. .y content onl] Not subject to the EAR
reexported to #d countries
exceptE:1l, E:2 plus China

E:1, E:Dlus China 0%de minimis rule

Note 1: See Supplement No. 2 to Part 734 — Guidelines for De minimisRules
Note 2: If exceeds de minimis the foreign made item is subject to the EAR.

U.S. DEPARTMENT OF COMMERCE 19
BUREAU OF INDUSTRY AND SECURITY



De minimis for Non-
“ 6 Gdhies / 9 x 5 Ihsoligh eaeveout

Thede minimisrule for all other items subject to the EAR,
Le,non-ac nn aSNASa 2 &ethr@dugh/cdrveahte [

items

U.S-origin controlled conten) 25%de minimis rule
reexported to all countries,
exceptCountry Group E:1

Country Group E:1 10%de minimis rule

Note 1: See Supplement No. 2 to Part 734 — Guidelines for De minimisRules
Note 2: If exceeds de minimis the foreign made item is subject to the EAR.

U.S. DEPARTMENT OF COMMERCE 20
BUREAU OF INDUSTRY AND SECURITY



De minimis Calculation

A Performingde minimis calculation:

(Fair Market Value of U-8rigin controlled content)
X 100

(Fair market dollar value of nedSmade product)

A Compare commodity/commodity,
software/software, technology/technology

I For commodities, calculation can also include
“bundl ed"” softwar e

A Consult Supp. No. 2 to part 734 for additional
guidance

O\
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Bundling software with commodities

AUSorigin software may
non-U.S-made commodities and included In
de minimiscalculations

I Eligible software Is configured for a specific
commodity, but is not necessarily physically
Integrated into the commodity

I Eligible software is controlled for AT reasons only
or ISEAR99

~A Notes to paragraphs (c)(1) and (d)(1)
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A U.S-origin field programmable gate array
(FPGA) mtegrated circuit ECCN 3A001.a.7
$600.00. —

A Used for beam forming in processing
equipment specially designed for German

e $6,000 00
ﬁ%&;%j \'\..

U.S. DEPARTMENT OF COMMERCE
BUREA




Calculation examplevE/ “&r

U.S-origin FPGA $600

German hydrophone $6000

De minimis Percentage= .1 x 100 = 10 %




Fair Market Value Considerations

A What if a buyer of the FPGA is a subsidiary or a
regular customer and the price Is reduced by 50¥%
to $3007

I You must use the Fair Market value of the FPGA $60C

A What if there is a regional price for the FPGA of

$500 to Australia?

I You may use the regional price of $500.

A What if the hydrophone has never been sold and
has no FMV?

I Use comparable FMV for a similar product or you can
_use the production cost of the item.
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De minimis Analysis

A What if a hydrophone cost $2,000, what would be the
calculatedde minimis percentage of U.S. controlled
content if the hydrophone were destined to Australia?

I No U.S. controlled content, because FPGA is eligible for
LE GBS to Australia

A What if hydrophone cost $2,400, what would the
calculatedde minimis percentage If it were destined for

Russia? -
i ($600$2,400) x 106 25% @
A Is it subject to the EAR? S

I No, to be subject to the EAR, must be ABOVE the 25% de
minimislevel when hydrophone is destined Boissia.
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Second Incorporation Rule

A Policy determination of BIS

ACannot be appl U8digit o
content or U.Sorigin seethrough carveout
items.

A Can only be applied if the first incorporation
results ina nonU.S: madediscrete product




Discrete Product

A The first incorporation must be complete and
result in a discrete product.

A The U.Sorigin content in thefirst discrete
product must be counted in @& minimis
cal cul ati on wusedondl t h
Incorporation iIs complete.

-

C



Discrete Product

A Evidence of a discrete product

I The NorU.S. product is regularly sold as stand
alone product or as an identifiable replacement
component or assembly.

A Evidence that the not).S-made product is
not a discrete product

I Purchaser Is involved In the design of the xion
U.S-made product




Second Incorporation Rule Example

A U.S-origin microprocessor chip (3A001.a.. %

A Chip is incorporated into a ned.S-made Central
Processing Unit (CPU) card (4A003. c) and IS
subject to the EAR because of the
de minimis rule.

A The CPU is sold from stock outS|de S'\

A The norU.S-made CPU is incorporated into a
non-U.S-made computer (4A003), which is not
subject to the EAR because of tHe 2

“ mcorporatlon rule.




= \4 4

Direct Product Rules
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Direct Product

A Direct product rules
I1“600 "seri es
i ECCN 9x515
I Non* 6 00 s e f5BE/0n0A9IDN

A Classifying th&lon-U.S-Made Items
Subject to the EAR

A ECCN 0A919




DirectProductsof
U.S.Technologyr Software

A Underthe ITAR A Under the EARcertain
(8124.8(9 ), any non-U.S-made items,
defense article located outside the
produced or U.S., that are the direct
manufactured from product of certain U.S.

ITAR technical data or controlled technology

defense service requires or software are subject

DDTC approval priorto  to the EAR when

transfer to any norJ.S. exported from abroad

person. or reexported tocertain
countries.




“B600 seriI es’ DI
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Isthe nonU.S-madedirect productof: Yes
()U.Scontrolled 6 00 ser i easrsoftwaearhnol ogy

(i) Aplant or major component of a plant that is a direct
product of U.Scontrolled” 6 0 O ”deehnalogysr software?

IsthenonU.S-made direct prodoAZld9 aYes* 6 00 ser i €
item?

|l s the “ 600 s eUSimade direa prodlctA 9 ! Yes
beingreexported or exported from abroad @ destination
listed inCountry Group D:1, D;D:4, D:5E:1 or E2

Note: If “yes” to all three questions, then the non-U.S.-made item is subject to the
EAR.

U.S. DEPARTMENT OF COMMERCE 3 4
BUREAU OF INDUSTRY AND SECURITY



Ox515 Direct Product Rule

Isthe nonU.S-madedirect productof: Yes
(i) U.S.controlled9x515technologyor softwareor

(i) Aplant or major component of a plant that is a direct
product of U.Scontrolled9x515technologyor software?

Is the nonU.S-made direct product a 9x515 item? Yes

Is the 9x51%on-U.S-made direct product beingeexported or Yes
exported from abroad t@ destinationn Country Group D:5
E:1orE:2

Note: If “yes” to all three questions, then the non-U.S.-made item is subject to the
EAR.

U.S. DEPARTMENT OF COMMERCE 3 B
BUREAU OF INDUSTRY AND SECURITY
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Isthe nonU.S-madedirect productof: Yes

() U.Scontrolled technology or software that requires a
written assurance as a supporting document for a license,
seeSuppNo. 2 to 748 (0)(3)), or as a precondition for the
use of LE TSHRr40.60r

(i) Aplant or major component of a plant that is a direct
product ofU.S.controlledtechnologyor software that
meets the criterion ir(i)?

Is National Security (NS) listed under the reason for control Yes
paragraph of the ECCN for then-U.S-madedirect product?

Is thenon-U.S-madedirect product beingeexported or Yes
exported from abroad t@ destinationlisted inCountry Group
D:1, E:1 or E:2

Note: If “yes” to all three questions, then the non-U.S-made
item is subject to the EAR.

U.S. DEPARTMENT OF COMMERCE 3 6
BUREAU OF INDUSTRY AND SECURITY



Determining Classification of Nah S-
Made Items Subject to the EAR

A When exporting from abroad ned.S-made
items that are subjedib the EARInder
de minimis or the direct product ul e s

Determine the license
requirements for the
non-U.S-made item

I Note: When a non-U.S.-made item contains an ITAR
W_D[Otem, only the ITAR item is subject to ITAR controls.
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ECCNA919

ANonUSimade ‘ mi |l it alocatedc o m
outside the United Statethat arenot subject to
the ITARAND having one or more of the
following:

I Incorporating cameras controlled under 6A003.b.3,
.0.4.b, or .b.4.c.

I Incorporatingmore than thede minimis amount of
“6 Q@ r coatant

I Aredirect productsofU.Scor i gi n “ 600 s
technology or software




Contact

Email:RPD2@bis.doc.qgov RPD: 202182-2440

A Office of Exporter Services A OExSNestern Regional

(OEX$ Office

Outreach and Educational Irvine, CA

Services Division Office (949) 6660144
ECDOEXS@bis.doc.gov Fax: (949) 660347

Washington, DC Office
(202) 4824811

Fax: (202) 482927

SanJose, CA
Office: (408) 998806
Fax (408) 9983677



mailto:RPD2@bis.doc.gov
mailto:ECDOEXS@bis.doc.gov

Scenario #1
5ANBOUO t NRRdzOI

A U.S.companyexportstechnologyfor the production of

amilitary aircraft emergency oxygen system (EOS)
(ECCN 9E610Q.a

A U.S. compangells the technology to thisraeli
Ministry of Defenseand exports it using BIS license

A ThelsraeliMoD producesthe military aircraft
emergencyoxygen system (EQEECCN 9A610hair
Market Value $300) in Israel using all Israeli parts,
exceptfor:

I aU.S. high/low pressure valvspecially designed for the
system (FMV $60 eajfECCN 9A610.x




Scenario #1
5ANBOU t NP RdzOu
A IsraeliMoD makes a sale of their system to
JordanMoD.

A Is the Israeli aircraft oboard oxygen
generating systemnsubjectto the Export
AdministrationRegulations
(EAR)?

41



Decision TooAnalysisc Scenario #1

A Question 1:1s thenon-U.Smade itemproduced from U.S.
"600 series'or 9x515technologyor software, OR from a
non-U.Smade manufacturing plant or major plant
component (made from U.S. 600 series or 9x515

technology)?

Answerl: Yes

The Israeli military aircraft emergency oxygen system
(EOS) was produced from the U.S. exported technology
(ECCN 9E610.foy the production of an EOS (which, if
made In the US, would be classified under ECCN

___9A610.a).
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Decision Tool AnalysisScenario #1

A Question 2:Are either of the following true (if it were
classified using the U.S. Export Administration Regulations
Commerce Control Ligt

I Thenon-U.Smadedirect productis classified under a
“* 6 00 <$£ECGNiamdss’'destined to a country listed Iin
Country Group D:1, D:3,D:4, D:5, E:1 or E:2

OR

I Thenon-U.Smade direct product is classified under a
9x515ECCN and is destined to a country listed in Country
Group D:5, E:1 or E:2.




Decision Tool AnalysisScenario #1

Answer 2 Yes the Israeli produceéhilitary aircraft
emergency oxygen system (EOS) would be classified

under 9A610.a of the U.S. Export Administration
Regulations, Commerce Control List, AND it is destined
to Jordan, which is listed in Country Groups D:3 and D:4




Decision Tool ConclusionScenario #1

A Conclusion NonrU.Smade itemis subject to the EAR
and may require a license prior to export from abroad
or reexport, see EAR to determine license
requirements of the norJ.Smade item.

Al £ A O1 - dhaskbyau for using the BIS Interactive
Tool. Please feel free to contact us if you have any
further questions.

Al £ A0O1 & {cdaiveslydi summary of all the
guestions, your response and the conclusion of your
session. In the upper right corner of the page, you

have the option tqrint this page oresetto go the

beginning.

&,
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Decision Tool Session Summary

Session Summary

i De minimis & Direct Product Rules Decision Tool

Overview The LS. Department of Commerce, Bureau of Industry and Security (BIS) offers the following tool to help determine if a non-U.S.-made item located
outside the United States is subject to the Export Administration Regulations (EAR). This tool is purely voluntary and serves as a checklist to identify and werify the

" key eligibility and compliance requirements of the direct product rules and the de minimis rules. If the non-U.S.-made item is inside the United States, this tool is
not for you. Non-L.S.-made items that are in the United States are subject to the EAR pursuant to §734.3(a)(1) of the EAR,...

Is the non-1).5-made item producad from U.S. 600 series or 9x515 technology or software, OR from a non-U.5-made manufacturing plant or major plant
component {made from 1.5, 600 series or 9x515 technology)?

A Yes

"600 series™: BCONs in the "x¥6zz" format on the Commerce Control List (CCL) that control items on the CCL that were praviously controlled on the LS. Munitions

i List or that are covered by the Wassenaar Arrangement Munitions List (WAML). The "6" indicatas the entry is a munitions entry on the CCL. The "x" represants the
CCL category and ™" the CCL product group. The "600 series” constitutes the munitions ECCNs within the larger CCL.

ox515: one of the following ECCNs on the Commerce Control List (CCL): 94515, 98515, 9C515, 90515 or 9E515, which are spacecraft and related items that the
President has determined no longer warrant control under United States Munitions List (USML) Category XV—spacecraft and related items.

Are gither of the following trus?
Q The non-U.5.-made direct product is dassified under a "600 series”™ ECCN and is destined to a country listed in Country Group D:1, D:3, D:4, D:5, E:1 or E:2.
Or

The non-U.S.-made direct product is dassified under a 9x515 ECCN and is the destined to a country listed in Country Group D:5, E:1 or E:2.
A Yes

g‘,‘, Country Group D:1 D:3, D:4, D:5 or E:1 of Supplement No. 1 to Part 740 of the Export Administration Regulations (EAR)

"600 series™: BCONs in the "x¥6zz" format on the Commerce Control List (CCL) that control items on the CCL that were praviously controlled on the LS. Munitions

i List or that are covered by the Wassenaar Arrangement Munitions List (WAML). The "6" indicatas the entry is a munitions entry on the CCL. The "x" represants the
CCL category and "Y" the CCL product group. The "600 series” constitutes the munitions ECCNs within the largar CCL.

9x515: one of the following ECCNs on the Commerce Control List (CCL): 94515, 9B515, 9C515, 90515 or 96515, which are spacecraft and related items that the
" Prasident has determined no longer warrant control under United States Munitions List (LISML) Category XvV—spacecraft and related items.

Non-U.S-made item is subject to the EAR, and may require a licenss prior to export: from abroad or resxport, see EAR. to determing license requirements of the

; non-L.S-made item.

i’ Thank you for using the BIS Interactive Tool Please feel free to contact us if you have any furthre questions

U.S. DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
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Scenario #2; 600 series Diregbroduct and
Deminimisd c nn & SANA S22y dac

A U.S. Company sells technology (ECCN 9E610.a) for th
oroduction of an EOE&ECCN 9A610) to the Israel
Ministry of Defense and exports it using a BIS license

A IsraeliMoD produces the EOGair Market Value $300)
In Israel using all Israeli parts, except for a U.S.
high/low pressure valve specially designed for the
system(9a610.x, FM\$60) ANDa mask hose (ECCN
1A004.a) (FMV $50)

A IsraeliMoD makes asale of their system to IndidoD.
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Decision TooAnalysisc Scenario#2

A Question 1:1s thenon-U.Smade itemproduced from U.S.
"600 series'or 9x515technologyor software, OR from a
non-U.Smade manufacturing plant or major plant
component (made from U.S. 600 series or 9x515
technology)?

Answerl: Yes
The Israeli military aircraft emergency oxygen system
(EOS) was produced from the U.S. exported technology
(ECCN 9E610.foy the production of an EOS (which, if
made In the US, would be classified under ECCN

__9A610.a).
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Decision Tool AnalysisScenario #2

A Question 2:Are either of the following true (if it were
classified using the U.S. Export Administration
Regulations, Commerce Control List)?

A Thenon-U.Smadedirect productis classified undera 6 0 0
S e r EE@CHl'and is destined to a country listed in Country
Group D:1, D:3, D:4, D:5, E:1 or E:2.

OR

A The nonU.Smade direct product is classified under a
9x515ECCN and is destined to a country listed in Country
Group D:5, E:1 or E:2

Answer2: No, India is not in Country Group D or E

o~
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U.S. DEPARTMENT OF COMMERCE
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Decision Tool AnalysisScenario #2

A Question 3: Does thenon-U.Smade itemcontain U.S.
originseethrough carveout, "600 series'or 9x515items?

Answer3: Yes the EOS incorporates a Udsigin high/low
pressure valve (FM\G®), which was specialtlesigned for
the system,thus making IECCMNAG610.X.

ECCN 9A610.x includes parts, components, accessories, and
attachments that are specially designed for a commaodity subject to
control in this ECCN (9A610) or a defense article in USML Category V
and not elsewhere specified on the USML or in ECCN 9A610.y.

U.S. DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY



Decision Tool AnalysisScenario #2

A Question 4: Are all the U.Sorigin items.yi t e ms"600 f a
series"ECCN?

Answer 4 No, the U.S. valve i1s 9A610.x.

A Question 5 Is the norU.S-made item destined to a country
listed in Country Group D:5, E:1 orE:2

Answer 5 No, the military aircraft emergency oxygen system
(EOS) is destined to the IndidMoD. India is not listed in
Country Groups D or E.




Decision TooAnalysisc Scenario #2

A Question6: Does thenon-U.Smade itemcontainnon 6 0 0

s e r /fina@-89x513 non-seethrough carveout U.S-origin
items?

Answer 6 Yes It contains a U.Srigin mask hose (FMV $50

each).The U.S. controlled content is classified under ECCN
1A004.a.

A Question 7 Are any of the U.Sriginnon* 6 00 s et i e
9x515/nonseethrough carveout U.Sorigin items ineligible
for de minimis treatment? (see 734.4(a) of the EAR)

Answer Z No, The U.Sorigin mask hose under ECCN
1A004.as not ineligible for deninimistreatment.




Decision Tool Analysis Scenario #2

A Question8: Would any ofthenotf 6 00 se+ i es” /
9x515/nonseethrough carveout U.S:origin items require
authorization from BIS if exported from the U.S. to the
destination country of the noftJ.S-made item?

Answer 8 Yes the U.S. mask hose iIs controlled under ECCN
1A004.a, for NS:2, which would require a license to India.

A Question 9:Are all ofthenod 6 00 seri es”/ no
seethrough carveout U.S-origin items eligible for License
Exception GBS, néexportedin the form received to the
destination country of the notJ.S:-made item?

Answer 9 No, the U.S. mask hose iIs controlled under ECCN
. 22 1A004.a, which is not eligible for License Exception GBS

EEEEEEEEEEEEEEEEEEEEEEEE
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Decision Tool AnalysisScenario #2

A Question10: Is the percentage of the $ value of the

U.S-origin controlled content greater than 25%?

NOTEThe controlled content in this scenario includes the 600
series/9x515/see-through carve-out U.S. origin as well as the

non-“600 series”/non 9x515/non-see-through carve-out U.S.-
origin items NOT eligible for License Exception GBS

U.S. DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY



Decision Tool Analysis Scenario #2

Answer 10

TheU.S. valve is classified under ECCN 9A610.x, controlled f
NS:1 and RS:1, which would require a license to India if

exported from the United St .
content .’

The U.S. mask hose is classified under 1A00¢
NS:2, which would require a license to India, t
“controlted content

] f

A ( ) A A

- . .36x 100 =36%

36% igyreater than 25%o0 the answer to Question 10Ygs
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Decision TooConclusiong Scenario #2

A Conclusion NonrU.Smade itemis subject to the EAR
and may require a license prior to export from abroad
or reexport, see EAR to determine license
requirements of the norJ.Smade item.

Al £ A O1 - dhalkByadu for using the BIS Interactive
Tool. Please feel free to contact us Iif you have any
further questions

A Clicka { dzY Y k iNgivés you a summary of all the
guestions, your response and the conclusion of your
session. In the upper right corner of the page, you

have the option tqrint this page oresetto go the

beginning

&,
K/ S o ‘Q‘




Scenaria#3 ¢ Direct product Nordc n i1 a !
technology& De Minimisnon-600series items

A The U.S. company exports the following to a French
companyunder BIS licenses

I Technologyexported undeleCCN 1EQOQGar the
production of asuperconductive composite conductor
(which would be classifieagnderECCN 1CO0D5

I Ball bearinggclassified unde2A001.a, notontrolled for
MT)

I Electroniccooling fluid(flourocarbonelectronic cooling
fluid classified under 1C006.d)




Scenaria#3 ¢ Direct product Nordc n i1 a !
technology& De Minimisnon-600series items

A TheFrenchcompanyuses the U.Sechnology (ECCN

1EO0O1Yor the production ofa superconductive composite
conductor(ECCN.C005

A The Frencltompanyproducesan electronic test stand
(FMV #.000)incorporating:

I French madeuperconductive composite conductpr
i U.S-origin ballbearings(total FMV of $6}) and
I U.S-origin coolingfluid (FMV $150).




Scenario#3 ¢ Direct product Nord ¢ 1 & ¢
technology& De Minimisnon-600series items

A TheFrenchcompanymakesa sale of the
electronictest stand toa company in Brazil.

A Is theFrenchmade electronic test stand
subjectto the EAR?

59



Decision Tool Analysis Scenario#3

A Question 1:1s the nonU.S:made item produced from U.S.
“600 series”™ or 9x515 tec-hn
U.S-made manufacturing plant or major plant component

(made from U.S. “600 seri es

Answer 1:No,while the U.S. company did export technology
to the French company, 1t wk¢
In addition, the noAUJ.S. made item that is being exported to
Brazil is the electronic test stand and not a direct product of
anyU.S. technology that is being exported to the French
company.




Decision Tool Analysis Scenario #3

A Question2: Does the noHJ.S-made item contain U.Srigin
seethrough carveout, "600 series" or 9x515 items?

Answer 2: Nothe items are not 60&eries, 9x515 or see
through carveout items.




Decision Tool Analysis Scenario #3

A Question 3:Is the nonU.S-made item produced from nen
“B6 00 s e O5EBYUS/tatimology or software OR from
a nonU.S-made manufacturing plant or major plant
component made fromnofif 6 E@ r I e s-9x51dU.S.nor
technology?

Answer3: No,although the technology to produce a
superconductive composite conductor was exported to the
French company and is used in the production p&# that
goes into the electronic test stanthe technology used to
produce the test stand (being exported to Brazil) is French




Decision Tool Analysis Scenario #3

A Question 4: Does the noAJ.S-made item contain noti 6 0 0
s er I e-9515/nomseethrough carveout U.S-origin
items?

Answer4: Yesthe U.S. company is exportibgll bearings
(ECCN 2A001.a) afidorocarbon electronic cooling fluid
(ECCN 1CO006.d) to France for incorporation into the French
made electronic test stand.

A Even though theuperconductive composite conductpis based
on U.S. technology and may be subject to the BARnot U.S-
origin. Onlyparts that are both U.Sorigin and controlled to the
destination of the noAJ.S-made item must be counted in a
de minimis calculation.

U.S. DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY



Decision Tool Analysis Scenario #3

A Question 5 Are any of the U.Srigin items ineligible for de
minimistreatment? [see 734.4(a) of the ERR

Answer 5. Nothe U.Sorigin items are not ineligible fafe
minimis.

A Question 6: Would any of the U.Srigin items require
authorization from BIS if exported from the U.S. to the
destination country of the notJ.S:-madeitem?

Answer 6: Yedhe U.S:origin items fall under ECCNs 2A001.a
and 1C006.d. These items have a license requirement under
NS:2 when being exported to Brazil, thus making them
controlledcontent.

@ S o ‘Q\
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Decision Tool Analysis Scenario #3

A Question7: Are all U.Sorigin items eligible for License
Exception GBS, ¢exportedin the form received to the
destination country of the noitJ.S-made iten®

Answer7: Yesthe electronic cooling fluid and the ball

bearings are eligible for License Exception GBS (which is
determined by looking at the List Based License Exceptions ft
thetwoECCNs 1A006.d and 2A001.




Decision TooConclusiong Scenario #3

A Conclusion Non-U.Smade itemis NOTsubject
to the EAR

Al £ A O1 - dhalkiau for using the BIS
Interactive Tool. Please feel free to contact us Iif
you have any further questions.

Al £ A O] a {cidoivaslydur Summary of all

the questions, your response and the conclusion

of your session. In the upper right corner of the
page, you have the option farint this page or
resetto go the beginning.
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